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DETAILED ACTION 



Response to Arguments 

Applicant's arguments, see Remarks, filed March 10, 2006, with respect to the rejection 
of claims 1-20 under 35 U.S.C. 103 have been fully considered and are persuasive. The 
rejection of claims 1-20 has been withdrawn. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for 
patent or (2) a patent granted on an application for patent by another filed in the United 
States before the invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351(a) shall have the effects for 
purposes of this subsection of an application filed in the United States only if the 
international application designated the United States and was published under Article 
21(2) of such treaty in the English language. 

Claims 1-3, 5, 6, 8, 12, 14-16, 18, 22 and 24 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Pozniak et al (U.S. Patent No. 6,972,012). 

The applied reference has a common assignee with the instant application. Based upon 
the earlier effective U.S. filing date of the reference, it constitutes prior art under 35 U.S.C. 
102(e). This rejection under 35 U.S.C. 102(e) might be overcome either by a showing under 37 
CFR 1 .132 that any invention disclosed but not claimed in the reference was derived from the 
inventor of this application and is thus not the invention "by another," or by an appropriate 
showing under 37 CFR 1 . 1 31 . 
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With respect to claims 1,8,14: Pozniak teaches a refastenable absorbent garment comprising a 
chassis 28, rear waist region 24 (first body panel), front waist region 22 (second body panel), 
both having side edges 30 (first and second opposite side edges), and crotch portion 26 which 
extends between and connects the front waist region and rear waist region. Fastener members 
62 (at least a first fastening member and a second fastening member) are attached to 
releasable joints 78 disposed at side edges 30 (i.e. fixedly secured to and extending outboard 
from said side edges 30 of rear waist region 24 (first body panel)) on outer cover 42. (claim 8) 
First and second fastener members 62 have fastener ears 68 (carriers) (claim 12) composed of 
material known in the art (i.e. a tab (claim 13)) that have a refastenable material (refastenable 
portion) attached thereto. Side panels 48 (first and second extension members) have first side 
margins 50 at which they are permanently secured to side edges 30 of outer cover 42 in the 
front waist region (second body panel) and are releasably engagable with the respective first 
and second fastener members 62. 

With respect to claims 2,15: Pozniak teaches that the refastenable material of fasteners 62 is 
hook material. (Col. 17, lines 18,19) 

With respect to claims 3,16: Pozniak teaches that the attachment panel 66 disposed in the front 
waist region and on side panels 48 comprises a complimentary loop material to releasably 
engage the hook material on fasteners 62. (Col. 17, lines 18-21) 

With respect to claims 5,18: Pozniak teaches that side panels 48 (first and second extension 
members) are formed from elastomeric materials. (Col. 13, lines 25-27) 
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With respect to claim 6: Pozniak teaches that fasteners 62 are configured to be extensible or 
elastic in the lateral direction 40. (Col. 14, lines 31-33) 

With respect to claim 12: Pozniak teaches that the refastenable material of fasteners 62 is hook 
material. (Col. 17, lines 18,19) 

With respect to claims 22,24: Side panels 48 each have an inboard terminal edge and an 
outboard terminal edge that is spaced laterally outboard of chassis side edges 30. (Fig. 5) Side 
panels 48 are separate pieces of material bonded to said front waist region, (second body 
panel) 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claims 4, 7, 9-11, 13, 17, 19 and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Pozniak et al ('012). 

With respect to claims 4,17: Pozniak teaches that fasteners 62 have a curved outboard egde 
but does not teach that side panels 48 (first and second extension members) attached to the 
second body panel have an outboard curved edge. Pozniak teaches that the outboard edges on 
fasteners 62 offer a full range of motion to the legs and hips of the user. Therefore since side 
panels 48 engage fasteners 62 and define a portion of each leg opening when the diaper is 
secured in use position, it would be obvious to one of ordinary skill in the art to provide a curved 
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outboard edge to side panels 48 taught by Pozniak to further ensure a full range of motion for 
the legs and hips of the user as is also taught by Pozniak. (Fig. 1) (Col. 15, lines 20-29) 

With respect to claims 7,19: Pozniak does not teach explicitly that side panels 48 (first and 
second extension members) are attached to a bodyside surface of said rear waist region, 
however it would be obvious to one of ordinary skill in the art to attach said members to the 
bodyside surface, as doing so would not destroy the function of said diaper and merely serves 
as an alternate configuration for the attachment of said side panels. 

With respect to claims 9-11: Pozniak teaches releasable joints 78 located in both rear (first) and 
front (second) panels (claim 1 1), where said side flaps 48 are attached to the front panel 
chassis 28 or fasteners 62 are attached to the rear panel (first body panel) and also are 
comprised of releasable bonds 64 which can comprise adhesive (claim 9) or ultrasonic bonds 
(claim 10). 

With respect to claims 13,20: Please see the rejection of claim 1 in addition to the following: 
Pozniak does not explicitly teach that fasteners 62 comprise a pair of tabs, only ears 68 (one on 
each fastener). However it would be obvious to one of ordinary skill in the art to cut each 
fastener 62 in half width-wise to provide two ears 68 with fastener material disposed thereon, as 
two fasteners would distribute tensile forces in the lateral direction to provide a better fit for the 
user, just as fastener 62 provides an adjustable fit as taught by Pozniak. (Col. 13, lines 33-35) 
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Claims 21 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pozniak et al ('012) in view of Lovison (U.S. Patent No. 4,022,212). 

With respect to claims 21,23: Rear region 24 (first body panel) has a first terminal crotch edge 
adjacent crotch portion 26 and defining a boundary therebetween, front region 22 (second body 
panel) has a second terminal edge longitudinally spaced from said first terminal crotch edge and 
adjacent crotch portion 26, and defining a gap area therebetween, and the gap is defined by 
crotch portion 26. 

Pozniak does not teach that said crotch portion overlies said first and second terminal 
crotch edges. Lovison teaches a hygienic garment assembly comprising a removable crotch 
portion wherein the longitudinally opposed ends of said crotch portion overlie lower edges 14,16 
(first and second terminal crotch edges) of front panel 13 and rear panel 15, respectively. 
Lovison teaches the crotch portion is comprised of a disposable pad, thus allowing the pad to be 
replaced and the undergarment to be reused, therefore it would be obvious to one of ordinary 
skill in the art to modify the crotch portion of the diaper taught by Pozniak such that the 
longitudinally opposed ends of said portion overlie the terminal crotch edges of said front and 
rear waist regions so as to be replaceable with a new pad for hygienic benefit while allowing the 
remainder of the diaper to be reused as taught by Lovison. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Melanie J. Hand whose telephone number is 571-272-6464. The 
examiner can normally be reached on Mon-Thurs 8:00-5:30, alternate Fridays 8:00-4:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tatyana Zalukaeva can be reached on 571-272-1 115. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner 
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